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People Exercise Rights
Areas Covered Today…

• Voting
• Voice an Opinion
• Personal Freedoms
• Practice Religion
• Education
• Privacy
• Locks
• Access to Food
• Access to Money
• Have Visitors at Anytime
• Move about the Community
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Voting
Outcomes & Supports

• I have a court appointed guardian
• I want to vote
• My guardian told me that I could not
• My staff told me that if my guardian said I could 

not vote then I cannot even though voting is not 
specified in guardianship paperwork. Period.

Would the RIGHTS outcome be present?
Would the RIGHTS support be present?
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Outcome: Was adequate due process provided?
• There is a court appointed guardian
• I want to vote

5.2. For each of the rights the person does not exercise, who most limits their ability to exercise each of these 
rights?

5.3. For each of the rights the person does not exercise, was adequate due process provided?

Would the RIGHTS outcome be present? No
 Voting rights were not limited in the guardianship papers

Voting
Outcomes & Supports



Support: Was the person provided with the support needed to exercise his/her rights?
• I want to vote
• My staff told me that if my guardian said I could not vote then I cannot even though 

voting is not specified in my guardianship paperwork. Period.

5.A. Are the person's preferences and desires about the exercise of rights solicited by the organization?
5.B. Have the rights that are important to the person been identified or are there efforts being made to learn 

about the person's preferences?
5.C. Is the person provided with the support needed to exercise his or her rights?

Would the RIGHTS support be present? No
 Fair and impartial hearing was not present. Typically accomplished by the person 

attending and grievance procedure for a restriction.
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Voting
Outcomes & Supports



Voting
Decision-Making

• Must know if politics are important to the person 
• Identified priorities have supports that are robust
• Education leads to informed personal choice
• The person and the legally authorized representative 

(if there is one) give informed consent
• Technology used
 Communication platforms and devices 

• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is temporary

o Restoration plan in action



Voice An Opinion
Decision-Making

• Education on rights of free speech, without 
fear of retribution or "get into trouble"

• No intrusions or restrictions on ability to 
communicate opinions

• Education leads to informed personal choice
• Technology used
 Communication platforms and devices 

• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is 

temporary
o Restoration plan in action



Personal Freedoms
Decision-Making

Personal: of, affecting, or belonging to a particular person rather than to any else.
Freedom: the power or right to act, speak, or think as one wants without 

hindrance or restraint.

• Must know how each person defines personal freedoms
• Education leads to informed personal choice
• Technology used
 Communication platforms and devices 

• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is temporary

o Restoration plan in action



Practice Religion
Decision-Making

• People have the right to take part in the activities 
associated with personal beliefs

• Must know how each person defines their 
religious preference

• People have the right to be supported in that 
association

• Technology used
 Communication platforms and devices 

• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is temporary

o Restoration plan in action



Education
Decision-Making

• Education shall be directed to the full development of the human personality and 
to the strengthening of respect for human rights and fundamental freedoms

• Must know how each person defines educational preferences
• Organization must provide education on rights, including the ability to consent or 

dissent – leads to informed personal choice
• Technology used
 Communication platforms and devices 

• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is temporary

o Restoration plan in action



Privacy
Decision-Making

• The state or condition of being free from being observed 
or disturbed by other people

• The state of being free from public attention
• Must know how each person defines privacy
• Cameras
• Entering people's homes and private bedrooms
• Education leads to informed personal choice
• Technology used
 Communication platforms and devices 

• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is temporary

o Restoration plan in action



Locks
Decision-Making

• Must know how each person determines who has access 
and when that access is permitted

• Locked areas are accessible as desired
• Education leads to informed personal choice
• Technology used
 Communication platforms and devices 

• Any area locked in the home is considered a restriction
• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is temporary

o Restoration plan in action
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Midnight Snack

• I am 37 years old
• I live with three people in our home that we rent
• We have overnight support staff
• I am on chosen diet where I monitor my calories through an app on my phone. During 

the night sometimes I want a midnight snack, and I can access the kitchen, refrigerator, 
and pantry at my own choosing. 

• When the weekend overnight staff works, the staff remind me of my calorie intake and 
encourage a healthy choice, but no direction is given on what I must choose for my 
midnight snack

Would the RIGHTS outcome be present?
Would the RIGHTS support be present?
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Midnight Snack

Outcome: Was adequate due process provided?
• There are no restrictions on diet nor access to refrigerator, pantry, or kitchen

5.2. For each of the rights the person does not exercise, who most limits their ability to exercise each of 
these rights?

5.3. For each of the rights the person does not exercise, was adequate due process provided?

Would the RIGHTS outcome be present? Yes
 Access to food available.



15

Midnight Snack

Support: Was the person provided with the support needed to exercise his/her rights?
• No restrictions on access to food

5.A. Are the person's preferences and desires about the exercise of rights solicited by the organization?
5.B. Have the rights that are important to the person been identified or are there efforts being made to 

learn about the person's preferences?
5.C. Is the person provided with the support needed to exercise his or her rights?

Would the RIGHTS support be present? Yes
 Recognition of access to food available, preferences known by the staff



Access To Food
Decision-Making

• Must know how each person defines access to food 
as a right

• Includes alcohol for people of appropriate age
• Education leads to informed personal choice
• Technology used
 Communication platforms and devices 

• Any area locked in the home is considered a 
restriction

• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is temporary

o Restoration plan in action



Access To Money
Decision-Making

Obtain, examine, retrieve, or acquire
• Access to money is a right
• Must know how each person defines finances and money as a right
• Education leads to informed personal choice
• Technology used
 Communication platforms and devices 

• Representative payee is a restriction
• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is temporary

o Restoration plan in action



Have Visitors At Any Time
Decision-Making

• (HCBS) Settings Rule: Part 2
• “optimize individual initiative, autonomy, and independence 

in making life choices”
• Must know the desires of each person
• Address ownership
• Education leads to informed personal choice
• Technology used
 Communication platforms and devices 

• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is temporary

o Restoration plan in action



Move About The Community
Decision-Making

• Must know how each person defines their community
• Transportation needs and support in place
• Non-work activities in integrated community settings for 

the period desired by the person
• Education leads to informed personal choice
• Technology used
 Communication platforms and devices 

• Restrictions?
 Due process: Fair and impartial hearing

o Participation in HRC process
 Organization ensures any restriction is temporary

o Restoration plan in action
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HCBS Settings Rule

• A lease or other legally enforceable agreement to 
protect from eviction;

• Privacy in their unit including entrances lockable by the 
individual (necessary staff may have keys as needed);

• Choice of roommates;
• Freedom to furnish and decorate their unit;
• Control of their schedule and activities;
• Access to food at any time;
• Visitors of their choosing at any time; and
• Physical accessibility for the individual.

ANCOR- (HCBS) Settings Rule Toolkit exploratory questions
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People Exercise Rights & People Are Treated Fairly
The Difference

• Consistent Decisions
• Due Process
• Areas of Agreement
• Considerations to "Know" 

Outcome is Present
• People are Treated Fairly  - Next 

POM Decision-Making Webinar
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